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SUBJECT: EASTERN PACIFIC FISHERIES INITIATIVE: SUGGESTIONS 
REF: QUITO 6883 

SUMMARY: IN VIEW OF THE CONTINUED POSITIVE INTEREST 
AND ACTIVE PARTICIPATION OF THE GOE IN TALKS WHICH MAY 
LEAD TO A MEANINGFUL EASTERN PACIFIC FISHERIES CONSERVA- 
TION AGREEMENT, THE DEPARTMENT HOPES THAT THE ECUADOREAN 
GOVERNMENT MAY BE RESPONSIVE TO AN INFORMAL APPROACH, 
BASED ON THE EXCELLENT EMBASSY PROPOSALS IN REFTEL TO 
REDUCE OPPORTUNITIES FOR FRICTIONS DURING THE COMING 
FISHING SEASON. THIS MESSAGE PROPOSES MEASURES WHICH THE 
GOE MAY TAKE TO CHANGE ITS REGULATIONS. IN OUR VIEW, 
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THESE CHANGES WOULO NOT IMPLY ANY MODIFICATION OF ECUADOR'S 
JURIDICAL CLAIMS. COMPLEMENTARY MOVES BY THE USG ARE 
ALSO DISCUSSED. THE DEPARTMENT WISHES TO MAKE IT CLEAR 
THAT ITS POLICY OF NEUTRALITY ON LICENSE PURCHASE AND 
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OPPOSITION TO ECUADOR'S 200-MILE TERRITORIAL SEA CLAIMS 
REMAIN UNCHANGED BY THESE PROPOSALS. PRELIMINARY LEGAL 
INTERPRETATIONS OF CERTAIN HYPOTHETICAL SITUATIONS ARE 
ADVANCED; HOWEVER, MORE DEFINITIVE INTERPRETATIONS 

CAN BE PROVIDED IN THE EVENT THE GOE HAS ANY SPECIFIC 
PROPOSALS. END SUMMARY. 

1. TENOR OF APPROACH. DURING THE PAST SEVERAL WEEKS, 
ECUADOREAN OFFICIALS HAVE QUIETLY INDICATED THEIR GOVERN- 
MENT'S CONCERN AT THE POSSIBILITY OF TUNA CLIPPER SEIZURES 
DURING THE NEXT FISHING SEASON AND HAVE APPEARED RECEP- 
TIVE TO DISCUSSIONS OF WAYS TO AVOID THEM. WE ARE 
ENCOURAGED TO BELIEVE THAT THE GOE'S CONCERN ABOUT 
CERTAIN NEGATIVE EFFECTS OF NEW SEIZURES MAY BE ROOTED 

IN AN IDEA THAT IT IS IN THEIR NATIONAL INTEREST TO 
CONTINUE NEGOTIATIONS TOWARD AN EASTERN PACIFIC FISHERIES 
AGREEMENT. THE DEPARTMENT HAS CAREFULLY REVIEWED ALL OF 
THE IMPLICATIONS OF THE USEFUL AND TIMELY SUGGESTIONS 
MADE BY THE EMBASSY IN REFTEL AND BELIEVES THAT THEY 
COULD SERVE AS A BASIS FOR EFFORTS BY BOTH SIDES TO 
AVOID FRICTIONS IN THE NEXT SEASON. WE HAVE MODIFIED 
CERTAIN SUGGESTIONS MADE BY THE EMBASSY TO LIMIT RECOURSE 
TO SECRECY, WHICH WE DO NOT THINK COULD BE MAINTAINED 
AND WHICH COULD LEAD TO DOMESTIC POLITICAL DIFFICULTIES 
FOR BOTH SIDES. WE DO NOT WISH TO PRESENT THESE IDEAS 
AS A QUID PRO QUO ARRANGEMENT. EACH SIDE MUST BE PRE- 
PARED INDEPENDENTLY TO JUDGE HOW FAR IT IS ABLE TO GO 
IN ORDER TO AVOID THE RISKS OF OPENING ANOTHER PERIOD 
OF SEIZURES. YOU SHOULD PRESENT THE FOLLOWING AS 
SUGGESTIONS OFFERED IN A SPIRIT OF HELPFULNESS, STRESSING 
THAT THE VARIOUS CHANGES OF EXISTING GOE REGULATIONS 
WHICH WE NOTE DO NOT AFFECT THE BASIC JURIDICAL CLAIMS 
OF ECUADOR. AT THE SAME TIME, WE DO NOT WANT THE PRO- 
POSALS TO BE CONSTRUED AS AN ATTEMPT TO CIRCUMVENT US 
LEGISLATION, BUT RATHER AS AN ATTEMPT ON OUR PART TO 
REDUCE THE RISKS OF MISUNDERSTANDINGS BETWEEN OUR TWO 
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GOVERNMENTS OVER THE NEXT SEVERAL MONTHS WHILE OUR 
FISHERIES NEGOTIATIONS MOVE TO EVENTUAL AGREEMENT. THE 
EMBASSY MAY DRAW ON THE FOLLOWING AS TALKING POINTS IN 
ANY ORDER OR TIMING IT BELIEVES NECESSARY TO SECURE 
ECUADOREAN UNDERSTANDING OF OPPORTUNITIES WHICH ARE 
AVAILABLE TO BOTH SIDES TO REDUCE THE POSSIBILITIES OF 
PROBLEMS DURING THE COMING SEASON. 

2. PROPOSALS THAT THE USG MAY PUT INTO EFFECT. 

(A) ENCOURAGE ASSOCIATION AGREEMENTS. ASSOCIATION 
AGREEMENTS BASED ON MUTUAL ECONOMIC BENEFITS OFFER AN 
ATTRACTIVE ALTERNATIVE TO THE DISPUTE WHICH HAS CONSUMED 
THE ENERGIES OF BOTH GOVERNMENTS DURING THE PAST 24 
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YEARS. WE HAVE OFFERED OUR COOPERATION AND ASSISTANCE 
IN FACILITATING THE RECENT VISIT TO THE US OF ECUADOREAN 
GOVERNMENT REPRESENTATIVES INTERESTED IN EXPLORING THE 

POSSIBILITY OF ASSOCIATION WITH CERTAIN U.S. COMPANIES. 

WE WILL CONTINUE TO TRY TO FOCUS U.S. INDUSTRY INTEREST 
ON ASSOCIATION AGREEMENTS AND SIMILAR FORMS OF COOPERA- 
TION WHICH WOULD ASSIST IN THE DEVELOPMENT OF ECUADOR'S 
FISHING INDUSTRY WHILE PROVIDING BENEFITS TO U.S. 

INTERESTS. 

(B) EXPLANATION OF GOE REGULATIONS. WE BELIEVE THAT 
SOME OF THE PROBLEMS WHICH HAVE ARISEN DURING THE HIS- 
TORY OF THE FISHING DISPUTE MAY HAVE BEEN DUE TO THE 

U.S; TUNA FLEET'S INADEQUATE UNDERSTANDING OF ECUADOREAN 
REGULATIONS. FOR EXAMPLE, SEVERAL KEY REGULATIONS WERE 
PUBLISHED IN DECEMBER 1974IMMEDIATELY PRIOR TO THE 
DEPARTURE FROM THE U.S. OF OUR TUNA FLEET. IN THE EVENT 
THAT THE GOE SHOULD DECIDE TO AMEND OR MODIFY SOME OF 
ITS PRESENT REGULATIONS AS A RESULT OF OUR DISCUSSIONS. 

THE DEPARTMENT. WHILE ASSUMING NO LEGAL RESPONSIBILITY 
FOR INTERPRETING ECUADOREAN REGULATIONS. WILL MAKE EVERY 
EFFORT TO MAKE CERTAIN THAT THE U.S. TUNA FLEET IS 
FULLY INFORMED OF ALL IMPORTANT ECUADOREAN REGULATIONS 
IN REGARD TO FISHING. 

(C) THE U.S. POSITION ON LICENSES. DURING THE RECENT 
FISHING SEASON SEVERAL OF THE U.S. FISHING BOAT CAPTAINS 
APPARENTLY EXPRESSED SOME CONFUSION ABOUT THE U.S. 
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POSITION ON THE PURCHASE OF LICENSES. IN ORDER TO AVOID 
ANY MORE CONFUSION ON THIS POINT. THE USG INTENDS TO 
PUBLISH AGAIN ITS POSITION ON THE PURCHASE OF LICENSES 
TO FISH IN ECUADOREAN-CLAIMED WATERS. OUR POLICY REMAINS 
THAT THE PURCHASE OF LICENSES IS A DECISION MADE ENTIRE- 
LY BY THE FISHING BOAT CAPTAIN AND THAT THE USG NEITHER 
OPPOSES NOR ENCOURAGES THE PURCHASE OF SUCH LICENSES. 

(D) CONVERSATIONS WITH TUNA INDUSTRY. THE USG PLANS 
TO STEP-UP ITS CONTACTS WITH THE U.S. TUNA INDUSTRY DUR- 
ING THE NEXT FEW WEEKS IN ORDER TO EXPLORE OTHER POSSI 
BILITIES TO AVOID PROBLEMS DURING THE NEXT FISHING 
SEASON. (FYI. ADMITTEDLY, THIS IS NOT MUCH OF A 
TALKING POINT. HOWEVER, WE HAVE FULLY DISCUSSED THE 
MATTER OF SUGGESTING TO THE U.S. TUNA INDUSTRY THAT 
THEY REMAIN OUTSIDE OF ECUADOR'S 200-MILE ZONE. DESPITE 
THE INTRIGUING NEGOTIATING ANGLES OF PRESENTING SUCH 

A NOTION TO THE ECUADOREANS, WE MUST PUT IT ASIDE FOR 
THE TIME BEING. NONETHELESS, WE WOULD LIKE THE GOE TO 
THINK THAT SOMETHING IS HAPPENING IN OUR RELATIONS WITH 
THE INDUSTRY. HOWEVER, THE EMBASSY SHOULD NOT RPT NOT 
PROVIDE THE GOE WITH ANY IDEAS OF OUR POSSIBLE LINES 
OF APPROACH TO THE FISHING INDUSTRY UNTIL WE HAVE MADE 
OUR APPROACH AND APPROPRIATE INSTRUCTIONS HAVE BEEN 
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RECEIVED BY THE EMBASSY. END FYI). 

3. PROPOSALS FOR CONSIDERATION BY THE GOE. 

(A) FACILITATE THE PURCHASE OF LICENSES. PRESENT 
ECUADOREAN REGULATIONS REQUIRE THE PURCHASE OF A MATRICU- 
LA PRIOR TO ARRIVAL IN ECUADOREAN-CLAIMED WATERS, AT 
WHICH TIME A LICENSE MAY BE PURCHASED BY RADIO. THE 

KEY FEATURE OF OUR SUGGESTIONS PROVIDES FOR A WARNING 
PERIOD, DISCUSSED BELOW. IF THE WARNING PERIOD IS TO 
BE PRACTICABLE, MORE FLEXIBILITY IS NEEDED IN THE PUR- 
CHASE OF LICENSES. THIS MAY BE ACHIEVED EITHER BY 
PERMITTING THE PURCHASE OF A MATRICULA BY RADIO OR BY 
DROPPING THE MATRICULA REQUIREMENT ENTIRELY. 

(B) REMOVAL OF TONNAGE LIMITATIONS. AS ONE OF 
SEVERAL REGULATIONS PUT INTO EFFECT ON THE EVE OF THE 
1975 FISHING SEASON, THE 600 NRT LIMITATION ON LICENSE 
PURCHASES GUARANTEES FRICTIONS WITH THE U.S. FLEET. 

WE BELIEVE THAT REMOVAL OF THE TONNAGE BAR IS ESSENTIAL 
CONFIDENTIAL 

PAGE 05 STATE 238573 

TO SECURE THE COOPERATION OF THE U.S. FISHING INDUSTRY. 

(FYI. THE EMBASSY'S RELATED SUGGESTION, WHICH WOULD 
ENTAIL THE CLOSING OF WELLS, PRESENTS PRACTICAL PROBLEMS 
OF VERIFICATION WHICH MIGHT BE INSURMOUNTABLE AND WHICH, 

IN ANY CASE, WOULD PROBABLY INVOLVE INSPECTION BY THE 
ECUADOREAN NAVY ON WHAT WE VIEW AS THE HIGH SEAS, A 
SITUATION TO BE AVOIDED. END FYI). 

(C) THE 40-MILE RESERVE ZONE. THE DECLARATION OF 

THIS ZONE BY THE GOE LAST YEAR HAS NOT SUBSEQUENTLY LED 
TO SERIOUS OCCASIONS FOR FRICTION. HOWEVER, THE GOE 
MAY CONSIDER THE ELIMINATION OF THIS BAR AS USEFUL IN 
REMOVING A FEATURE HIGHLY OBJECTIONABLE TO THE FOREIGN 
FISHING CAPTAINS AND WHICH WOULD, IN TURN POSSIBLY 
ENCOURAGE THE SALE OF LICENSES. (FYI. IF OUR INTERIM 
PROPOSAL IS TO PROSPER, ELIMINATION OF THIS REGULATION 
MAY NOT BE ESSENTIAL, BUT WE THINK YOU SHOULD TEST THE 
WATERS ON IT WITH THE IDEA THAT ITS REJECTION BY THE 
GOE MIGHT BRING MORE FLEXIBILITY ON OTHER ASPECTS OF 
OUR SUGGESTIONS. END FYI.) 

D. ESTABLISHMENT OF AN ADVISORY/WARNING PROCEDURE. 

(FYI. THIS IS THE MOST SIGNIFICANT PROPOSAL BY THE 
EMBASSY. WE SEE NO MEANS BY WHICH SUCH AN ARRANGEMENT 
COULD BE KEPT SECRET EITHER FROM THE INDUSTRY, WHICH 
WOULD FIND OUT ABOUT IT THE FIRST TIME A VESSEL WAS 
STOPPED, IF NOT SOONER, OR FROM LEAKS TO THE ECUADOREAN 
PRESS. WITH THE NEAR CERTAINTY OF INVIDIOUS COMPARISONS 
TO AN EARLIER MODUS VIVENDI. WE BELIEVE THAT THE PRO- 
POSAL CAN BE TURNED INTO SOMETHING POSITIVE, WHICH THE 
GOE, IF IT DECIDED TO PUBLISH NEW FISHING REGULATIONS 
WITH A SPLASH, COULD CHARACTERIZE AS A STEP TO ENCOURAGE 
GREATER PURCHASE OF LICENSES. END FYI) THE ESSENTIAL 
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FEATURE OF THE SUGGESTED ADVISORY/WARNING PROCEDURE IS 
THAT IT DOES NOT AFFECT ECUADOREAN JURIDICAL POSITIONS 
AND AT THE SAME TIME WOULD AVOID THIS PAST YEAR'S SPECTA- 
CULAR FINES AND POSSIBLY AVOID SOME OF THE SITUATIONS 
WHICH TRIGGER AUTOMATIC SANCTIONS. (FYI. IN VIEWING 
THE OPTIONS AVAILABLE TO UNLICENSED FOREIGN FISHING 
VESSELS NOTED BELOW, YOU SHOULD NOTE THAT THE HISTORY 
OF IMPLEMENTATION OF THE FPA UNDER THE CLOSE SCRUTINY 
OF CONGRESS AND THE GAO SUPPORTS STRICT INTERPRETATION 
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OF THE LAW, I.E. PURCHASES OF LICENSES/MATRICULA/PERMITS 
NOT MADE AS A CONDITION OF RELEASE AFTER SEIZURES ARE 
NOT RPT NOT REIMBURSABLE UNDER SECTION 3 OF THE FPA OF 
1967, AS AMENDED. END FYI). THE FOLLOWING PROPOSALS 
REPRESENT SIGNIFICANT MODIFICATIONS TO CURRENT GOE 
REGULATIONS, BUT AFTER STUDY, WE WOULD HOPE THAT THE 
GOE WILL RECOGNIZE THAT ADOPTION OF THE FOLLOWING PRO- 
CEDURES WILL INCREASE ITS POTENTIAL FOR THE SALE OF 
LICENSES TO ALL FISHING VESSELS OPERATING IN ITS CLAIMED 
WATERS: 

- PRIOR PURCHASE OF MATRICULA/LICENSE FEES WOULD 
RECEIVE A DISCOUNT FROM EXISTING FEES. THIS IDEA IS 

BASED ON SEVERAL IMPORTANT FACTS; WITHOUT SOME ECONOMIC 
INCENTIVE TO PURCHASE A LICENSE AHEAD OF TIME, THE 
FISHING FLEET MIGHT TAKE UNDUE ADVANTAGE OF THE ADVISORY 
WARNING ARRANGEMENT. WE SUGGEST A DISCOUNT RATHER THAN 
AN INCREASED RATE FOR LATE PURCHASE BECAUSE PRESENT 
FEE LEVELS ARE VIRTUALLY PROHIBITIVE, PARTICULARLY 
WHEN CONSIDERED AGAINST THE FACT THAT THE 1976 AVAILABIL- 
ITY OF SKIPJACK TUNA WILL BE REDUCED FROM THE AMOUNT 
AVAILABLE IN 1975, A PEAK YEAR IN THE FOUR- YEAR FISHING 
CYCLE IN OCEAN WATERS OFF ECUADOR. (FYI. ANY INCREASE 
IN PRESENT FEES WOULD AROUSE THE INDUSTRY AND MAKE IT 
ALMOST IMPOSSIBLE TO OBTAIN THEIR COOPERATION. THE 
EMBASSY SHOULD DISCOURAGE ANY GOE THINKING IN THIS REGARD. 
THIS SCENARIO REPRESENTS A VOLUNTARY PURCHASE AND IS 
NOT REIMBURSABLE UNDER THE FPA. END FYI). 

- A COOLING-OFF PERIOD COULD BE PROVIDED FOR A 
FISHING VESSEL CAUGHT WITHOUT LICENSE IN ECUADOREAN- 
CLAIMED WATERS. THE TIME LIMIT NEEDED IS PROBABLY NOT 
IMPORTANT, BUT IT SHOULD BE LONG ENOUGH TO PERMIT THE 
ELECTION OF ONE OF THE FOLLOWING OPTIONS: 

1. THE PURCHASE OF A LICENSE (AND MATRICULA IF 
NECESSARY) WITH THE RIGHT TO CONTINUE FISHING OPERATIONS. 

2. COLLECTING NETS AND PROMPTLY DEPARTING ECUADOREAN- 
CLAIMED WATERS. 

CONFIDENTIAL 
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3. REFUSAL TO PURCHASE LICENSE AND SUBMITTING TO 
SEIZURE. 

(FYI. OPTION ONE IS A VOLUNTARY PURCHASE AND IS NOT 
REIMBURSABLE UNDER THE FPA. OPTION TWO WOULD NOT APPEAR 
TO INVOKE ANY PENALTIES OR SANCTIONS UNDER EXISTING U.S. 

LAW. OPTION THREE WOULD INVOKE BOTH THE PENALTIES OF 
THE FPA AND THE SANCTIONS OF THE FMSA. HOWEVER, IT 
SHOULD BE NOTED THAT THE EFFECTS OF GOE REGULATIONS 
ON U.S. LAW CANNOT BE FORECAST UNTIL THEY OFFER SPECIFIC 
PROPOSALS. THE ECUADOREANS COULD SUGGEST AN ALTERNATIVE 
TO THE SECOND OPTION: RELEASE OF A VESSEL AFTER INVOLUN- 
TARILY SURRENDERING FISH CAUGHT IN ECUADOREAN-CLAIMED 
WATERS. THIS, AS WE LEARNED IN THE MOST RECENT EPISODE, 

IS AN EXTREMELY SENSITIVE MATTER AND WOULD BE CONSIDERED 
CONFISCATION UNDER OTHER US CODES. A FORCED BUY-BACK 
ARRANGEMENT UNDER THOSE SAME CIRCUMSTANCES MIGHT, IN 
TURN, BRING US BACK TO A SITUATION IN WHICH THE FPA MAY 
PREVAIL, A MATTER STILL BEING CONSIDERED BY THE COMMERCE 
DEPARTMENT FOLLOWING THE JANUARY/FEBRUARY SEIZURES. 

IT MIGHT BE USEFUL TO SUGGEST THAT IN CONDITIONS IN 
WHICH THE FISHING IS GOOD, AND IF THE FISHERMEN WERE 
ALLOWED TO RETAIN THEIR PRIOR CATCH, MOST FISHERMEN 
WOULD PROBABLY ELECT TO BUY A LICENSE AND CONTINUE TO 
FISH. END FYI). WE BELIEVE THAT THE ESTABLISHMENT OF 
A WARNING/ADVISORY SYSTEM WOULD BE RECOGNIZED BY KNOWLEDGE 
ABLE ECUADOREANS AND AMERICANS AS A CONSIDERABLE IMPROVE- 
MENT OVER THE EXISTING SITUATION WHICH VIRTUALLY GUARAN- 
TEES PROBLEMS AND WOULD BE REGARDED GENERALLY AS REFLECT- 
ING HIGHLY CONCILIATORY STEPS TAKEN BY BOTH SIDES. 

4. EMBASSY REQUESTED PROVIDE ITS REACTIONS AND PLANS 

FOR PRESENTATION OF THE ABOVE PROPOSALS SOONEST. KISSINGER 
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